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Lawrence P. Shandola appeals the district court’s denial of his habeas corpus
petition challenging his state court conviction for first-degree murder. See 28

U.S.C. § 2254 (2006). Thedistrict court dismissed the petition with prejudice. We
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except as provided by Ninth Circuit Rule 36-3.



have appellate jurisdiction pursuant to 28 U.S.C. 81291, and we review de novo the
legal questions underlying the district court’s denial of habeas corpus. See Riosv.
Garcia, 390 F.3d 1082, 1084 (9th Cir. 2004). We now affirm.

First, the trial court’s evidentiary ruling to exclude a police report
summarizing Roscoe Buffington’s statement did not violate Shandola s Sixth and
Fourteenth Amendment rights to compulsory process and due process. The
statement had little, if any, probative value and was not material to Shandola’'s
defense at trial. See Miller v. Sagner, 757 F.2d 988, 994 (9th Cir.), amended, 768
F.2d 1090 (9th Cir. 1985) (“In weighing the importance of evidence offered by a
defendant against the state' s interest in exclusion, the court should consider
[among other factors] the probative value of the evidence on the central issue. . .
and whether it constitutes amajor part of the attempted defense.”); United States v.
Valenzuela-Bernal, 458 U.S. 858, 867 (1982) (holding that aviolation of a
defendant’ s constitutional right to compulsory process requires, at a minimum,
“some plausible showing of how [the excluded] testimony would have been both
material and favorable to his defense.”).

Second, the trial court’s exclusion of a police report containing Jason
Graham’ s statement did not violate Shandola' s Sixth and Fourteenth Amendment

rights to compulsory process and due process. Although Jason Graham'’s



statement was not entirely devoid of evidentiary significance, it did not bear on the
“central issue” at trial or a“major part” of Shandola' s defense—i.e., his defense of
an alibi at the time of the murder. Miller, 757 F.2d at 994-95. Accordingly, the
minimal probative value of the statement contained in the police report does not
outweigh the state' s significant interest in applying the hearsay rule to exclude
evidence lacking the indicia of reliability and accuracy. Seeid.

Third, the trial court’s erroneous' exclusion of the non-duplicative portion of
Jason Graham'’ s tape-recorded statement did not violate Shandola s Sixth and
Fourteenth Amendment rights. Much like the police report discussed above, the
tape-recorded statement did not bear on the “central issue” at trial or a“major part”
of Shandola sdefense. Id. at 994. Thus, even if exclusion of some portion of the
tape-recorded statement was erroneous under state law, the trial court’s error does
not “rise to the level of adue process violation” and, therefore, does not render
Shandola s conviction constitutionally infirm. Montana v. Egelhoff, 518 U.S. 37,
53 (1996).

The judgment of the district court is AFFIRMED.

! The Washington State Court of Appeals concluded that the trial court erred
in excluding Jason Graham' s tape-recorded statement because it was admissible as
arecorded recollection under Washington Rule of Evidence 803(a)(5).
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